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1.0 INTRODUCTION 
 
 
1.1 Purpose of this Document  
 
This document is a Final Supplement to the Generic Environmental Impact Statement (Final 
SGEIS) that was prepared for the County Route (CR) 51 Corridor Based Land Use Study 
(hereafter, the “CR 51 Plan”).  The GEIS for the CR 51 Plan was prepared for the Town of 
Brookhaven and was completed in 2007; it analyzed the potential impacts of planned, proposed 
and potential future development within a 2.3-mile corridor centered along CR 51 in Eastport, 
East Moriches and Manorville.  The CR 51 Plan’s GEIS culminated in a Findings Statement, 
which summarized the Town’s determination of anticipated impacts and mitigation measures, 
and delineated administrative procedures for future development proposals within the corridor.  
As the subject site was included in the CR 51 Plan, the potential impacts of the proposed project 
(The Hamptons Club at Eastport) were analyzed in a Draft SGEIS.  This Final SGEIS 
represents the penultimate step in the New York State environmental review process, which is 
intended to provide the public and governmental review agencies with information regarding the 
proposal under review, as well as analyses of its potential environmental effects.  This Final 
SGEIS incorporates the Draft SGEIS by reference, so that the combination of these two 
documents constitutes the entire Hamptons Club at Eastport SGEIS. This document fulfills the 
State Environmental Quality Review Act (SEQRA) requirements for a Final SGEIS.   
 
The proposed project seeks a change of zone (COZ) from A-Residence-1 to B-Residence, to 
allow construction of 116 attached and 3 detached residences and an approximately 5,500 square 
foot (SF) recreation building on a 76.44-acre site on the west side of County Route 111 (CR 
111), just north of its intersection with New York State (NYS) Route 27 (Sunrise Highway) in 
the hamlet of Eastport, Town of Brookhaven.  The proposed project also includes the purchase 
and retirement of 11 Pine Barrens Credits (PBCs) plus an appropriate number of sanitary credits 
to offset the zone change and increased density.  The Draft SGEIS was prepared based on an 
assumption that 44 sanitary credits would be necessary to allow the project to go forward, due to 
sanitary wastewater generation.  However, subsequent analysis indicates that, due to smaller unit 
sizes, a minimum of 37 sanitary credits may be necessary.  Though the sanitary flow is less, the 
applicant will still purchase and retire the 44 sanitary credits that were offered as part of the 
Draft SGEIS.  The matter will be reviewed by the Suffolk County Board of Review (BOR), as 
part of its review of the project under Suffolk County Sanitary Code (SCSC) Article 6.  The site 
was previously approved for a 64-unit subdivision of single-family homes and amenities.  The 
proposed project seeks to add 55 units and construct these units as smaller, attached residences, 
of which 30 would be available for first-time homebuyers.  The project concept, potential 
impacts and benefits were discussed and analyzed in detail in the Draft SGEIS.   
 
The site’s current A-1 zoning would allow for up to 65 lots, each a minimum of 40,000 SF in 
size.  A 64-lot (plus recreation building, which accounted for the 65th lot) subdivision, also 
known as The Hamptons Club at Eastport, received Conditional Final Approval in May 2007 
(hereafter, the “approved project”).  This project is currently under construction, including road 
access, internal road clearing, pond excavations, soil management and construction of three 
model homes.  The approved project was based on clustered lots of less than 40,000 SF, to 
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maximize the amount of open space that would be preserved, a goal sought by the Town.  Prior 
to the subdivision approval, the site had been actively farmed and contained natural areas.  After 
the approval was granted, the applicant implemented off-site roadway improvements and began 
on-site construction, including the Soil Management Plan (SMP) and the three model homes.   
 
The proposed project seeks the rezone to B-Residence in order to develop the site residentially 
with attached condominium units using the same lot layout as was previously approved , while 
maintaining the developed portion of the site to the same general area as was approved 
previously, with a 1.09-acre increase in total area of open space.  This is based on a comparison 
of the proposed project and the Map of the Hamptons Club at Eastport that was adopted by the 
Town.  The proposed B-Residence zoning would yield up to an estimated 144 lots; the applicant 
proposes to construct 119 units by utilizing 58 of the 64 approved single-family lots for 2-family 
occupancy in smaller, attached units.  The applicant is willing to submit to a condition that no 
further homes will be constructed, despite the additional units that could be constructed under the 
B-Residence zone. 
 
The primary reason for this change is due to adverse economic conditions and the desire to 
stimulate sales of smaller units for first-time homebuyers.  The proposed project will offer a 
larger number of smaller and more economically-priced units than the approved project, while 
decreasing the number of school-aged children, decreasing total square footage, decreasing the 
burden on the school district, and increasing naturally-vegetated open space.  The proposed 
project will feature 30 units for first-time homebuyers, and purchasers will receive two years of 
taxes and common charges, paid for by the development company.  In addition, 55 units will be 
offered with geothermal heating units.  This will result in a significant reduction in electric bills 
– benefiting new homeowners – while furthering renewable energy sources in the local 
community.  Overall, the proposed project will not appreciably change the configuration of the 
approved project (in fact, the area of development will be decreased by including three lots as 
undeveloped naturally vegetated open space).  Documentation provided in the Draft SGEIS 
indicated that the proposed unit mix is expected to reduce the overall impacts as compared to the 
approved 64-unit single-family subdivision.  Also of importance is the redemption of transfer 
credits.  Specifically, to offset the zone change and increased density of the proposed project, 11 
PBCs and 44 sanitary credits will be extinguished.  This will protect sensitive lands elsewhere in 
the Town. 
 
In consideration of the above, the proposed project addresses critical needs of the Town and the 
community while minimizing, if not eliminating, the potential for adverse impacts to other 
properties or improvements in the vicinity, or to resources in the Compatible Growth Area 
(CGA) of the Central Pine Barrens Zone and, to a higher degree than that of the approved 
project, reduces the potential impacts on the environment.   
 
The Draft SGEIS document was submitted to the Town Board on December 3, 2009 and was 
accepted as complete by that agency (as lead agency under SEQRA) on March 23, 2010 (see 
Appendix A).  A public hearing was held on the rezone application and Draft SGEIS on April 
20, 2010, and the lead agency accepted written public and agency comments through April 30, 
2010.  As required by SEQRA, this document addresses all substantive comments provided by 
the public and agencies during the hearing and comment period.   
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After acceptance of the Final SGEIS by the lead agency, there will be a minimum 10-day period 
of consideration for preparation and adoption of a Findings Statement, prior to a decision on the 
COZ application.   
 
 
1.2 Organization of this Document  
 
As required by SEQRA, only those comments that are “substantive” in nature merit a response; 
comments that are directed to a specific portion of the Draft SGEIS or other aspect of the project 
have a response.  Section 2.0 of this document presents all of the substantive comments on the 
Draft SGEIS that were provided verbally at the hearing and/or in written form received by the 
lead agency, along with a response to each.   The Town did not prepare a written transcript of the 
April 20th Town Board hearing, so that no such document is available for inclusion here.  As a 
result, the comments provided verbally at that time were determined during review of the video 
(on digital video disc, DVD) record of the hearing.  These comments are presented and 
paraphrased as follows: 
 

Commenter Comment (paraphrased from review of DVD recording) Comment 
Number 

Response 
Location 

Presence of Encore Shores PRC not relevant to COZ 
application. DVD-1 Sec. 2.3 

Why consider transfer of density into CGA? DVD-2 Sec. 2.39 
Why hold hearing before Suffolk County Planning 

Commission (SCPC) input received? DVD-3 Sec. 2.40 

Important information not yet received; leave hearing open DVD-4 Sec. 2.40 
Economic concerns of applicant not of concern to Town 

Board DVD-5 Sec. 2.41 

No need for more housing beyond approved; 14,000 units 
in foreclosure already DVD-6 Sec. 2.10 

No guarantee that the “first-time homebuyer” units will be 
at an affordable price DVD-7 Sec. 2.17 

Approved and proposed projects are significantly different; 
they are not the same project, at a doubling of density DVD-8 Sec. 2.7 

Mary Ann 
Johnston 

Notes that Oaks at East Moriches is in different school 
district that subject site DVD-9 Sec. 2.11 

Incorporate the “affordable’ units into the 64-unit approved 
project; against the proposed project. DVD-10 Sec. 2.42 

Opposed to setting a precedent of relieving developer 
business mistakes by giveaway of community character DVD-11 Sec. 2.41 

Questions propriety of using one septic system for each 
two-unit structure to properly protect groundwater quality DVD-12 Sec. 2.1 

Questions conclusion in Draft SGEIS Traffic Assessment 
regarding no traffic impacts DVD-13 Sec. 2.43 

Shelley Corman 

Questions number of school-age children generated in 
proposed project DVD-14 Sec. 2.11 

Edward Scott Questions number of school-age children generated in 
proposed project DVD-15 Sec. 2.11 
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Questions affordability of proposed units for first-time 
homebuyers DVD-16 Sec. 2.17 

Questions description of land use pattern in area DVD-17 Sec. 2.7 
Notes potential for other sites in area to seek similar zone 

changes as proposed project DVD-18 Sec. 2.5 

Notes that B-Residence zone not represented in area at 
present DVD-19 Sec. 2.7 

Suggest that site be analyzed for other (possibly ballfield) 
usage DVD-20 Sec. 2.44 

Contradicts recommendation of CR 51 Plan DVD-21 Sec. 2.26 
Contradicts requirement of Pine Barrens Plan regarding 

protection of drinking water supply DVD-22 Sec. 2.22 

Opposed to transfer of development rights from outside 
Pine Barrens into CGA DVD-23 Sec. 2.39 

Notes lack of detail of transfer from Oaks at East Moriches 
parcel, use of transferred credits and public purchase of 

Oaks at East Moriches site 
DVD-24 Sec. 2.16 

James Gleason 

Questions number of school-age children generated in 
proposed project DVD-25 Sec. 2.11 

Glen Kushner Statement of support for proposed project DVD-26 Sec. 2.45 
Opposed to density increase as a “giveaway” to developer; 

no associated benefit to community DVD-27 Sec. 2.41 

Opposed to change of zone as a “giveaway: to developer; 
no associated benefit to community DVD-28 Sec. 2.41 

Does not conform to Pine Barrens Plan DVD-29 Sec. 2.22 
Presence of Encore Shores PRC not relevant to COZ 

application. DVD-30 Sec. 2.38 

Richard Amper 

Questions affordability of proposed units for first-time 
homebuyers DVD-31 Sec. 2.17 

Questions number of school-age children generated in 
proposed project DVD-32 Sec. 2.11 

Joyce Kelly Concerned regarding increased usages and costs for 
community services DVD-33 Sec. 2.14 

Concerned regarding presence of units within Federal 
Emergency Management Agency (FEMA-designated flood 

zone 
DVD-34 Sec. 2.46 

Mary McCarthy 
Questions propriety of using one septic system for each 

two-unit structure to properly protect groundwater quality DVD-35 Sec. 2.1 

Tom DeAngelis 
Questions propriety of using one septic system for each 

two-unit structure to properly protect groundwater quality; 
suggests use of sewage treatment plant (STP) 

DVD-36 Sec. 2.1 

Joe Beslen Statement of support for proposed project DVD-37 Sec. 2.45 
Opposed to a rezoning that could yield 144 units DVD-38 Sec. 2.48 

Concerned regarding potential traffic impacts to Sunrise 
Highway and CR 51 DVD-39 Sec. 2.13 

Ed Greenberg 

Concerned regarding increased usages and costs for 
community services DVD-40 Sec. 2.14 
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Questions propriety of using one septic system for each 
two-unit structure to properly protect groundwater quality; 

suggests use of STP 
DVD-41 Sec. 2.1 

Questions number of school-age children generated in 
proposed project DVD-42 Sec. 2.11 

Questions number of school-age children generated in 
proposed project DVD-43 Sec. 2.11 

Mr. Panella Notes lack of detail of transfer from Oaks at East Moriches 
parcel, use of transferred credits and public purchase of the 

Oaks site 
DVD-44 Sec. 2.16 

Presence of Encore Shores PRC not relevant to COZ 
application. DVD-45 Sec. 2.38 

Questions accuracy of tax impact analysis in DEIS DVD-46 Sec. 2.27 
Requests full, up-to-date traffic impact study (TIS) for site DVD-47 Sec. 2.43 
No guarantee that the “first-time homebuyer” units will be 

at an affordable price; seeks details of program DVD-48 Sec. 2.17 
Andrea Spilka 

Opposed to setting a precedent of relieving developer 
business mistakes by giveaway of community character DVD-49 Sec. 2.41 

Anthony Ofiero Statement of support for proposed project DVD-50 Sec. 2.45 
Mike Ofiero Statement of support for proposed project DVD-51 Sec. 2.45 
Alan Alkis Statement of support for proposed project DVD-52 Sec. 2.45 
Cesear Carrol Statement of support for proposed project DVD-53 Sec. 2.45 

Regina Seltzer Opposed to setting a precedent of relieving developer 
business mistakes by giveaway of community character DVD-54 Sec. 2.41 

 
Appendices B and C contain the written comments received by the lead agency from the public 
and government agencies, respectively.  All responses are provided in Section 2.0.  Each 
comment has been delineated and numbered sequentially.  The numbering system includes a 
letter code that indicates the source of the comment, followed by a number that is assigned to 
each consecutive comment from that source.  As a result, the identity of the commenter can 
easily be determined.  In addition, the subsection of Section 2.0 where the response can be found 
(see explanation below) is provided adjacent to each comment.  There were a total of 105 
separate comments; Appendix B contains comments B-1 through B-7, and Appendix C contains 
comments C-1 to C-44.  The comments obtained from the public hearing recording are included 
herein and are denoted as Comments DVD-1 through DVD-54.  Appendices D through F 
present information in support of responses to various comments. 
 
Because a number of the comments are similar to, closely related to and/or duplicate other 
comments, related comments are grouped together, so that only one response would be necessary 
for each grouping.  As a result, only 47 different groups of comments were made.  Each 
subsection of Section 2.0 addresses one of these groups of comments referenced above.  The 
comment numbers to which the response refers are listed in each subsection so that the reader 
may refer back to the appendix to review the comments in their original form.   

 
Each response provides the information necessary for the Lead Agency (the Brookhaven Town 
Board) and other involved agencies to make informed decisions on the specific impacts of the 
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project.  This document fulfills the obligation of the Lead Agency in completing a Final SGEIS 
based upon Title 6, New York Code of Rules and Regulations Part 617.9 (b)(8). 
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2.0 COMMENTS AND RESPONSES 
 
 
2.1 Demonstrate Conformance to SCSC Article 6 
 
Comments B-1, C-11, DVD-12, DVD-35, DVD-36 and DVD-41:  
These comments concern the use of individual on-site septic systems for sanitary wastewater 
treatment, and conformance to Standard 5.3.3.1.1, Article 6 of the SCSC.  In addition, the 
applicant should describe the proposed transfer of 44 sanitary credits and 11 PBCs for the 
proposed 119 units, which is an 86% increase over the as of right yield of 64 dwelling units.  It is 
noted that the final sanitary flow amount is 36,000 gpd [gallons per day], which is 16,500 gpd 
over the as of right flow of 19,500 gpd, and a determination from the Suffolk County Department 
of Health Services (SCDHS) on the credit allocation, transfer process, and considerations would 
provide clarification on this matter. 
 
Response: 
See also Response to Comment B-3, Section 2.3.  Application has been made to the SCDHS and 
their decision is pending.  The applicant proposes to use 11 Pine Barrens Credits (PBCs) and 44 
sanitary credits (for a total of 55 credits), to transfer density to the subject site.  The transfer of 
density to the subject site will theoretically result in preservation of other lands within the area.  
The site that density is being transferred from is known by its subdivision name as The Oaks at 
East Moriches.  It is 58 acres in extent and is 1.1 miles from the subject site.  
 
The Oaks at East Moriches was approved by the Town for a 62 lot subdivision using 11 Pine 
Barrens Credits to increase the yield over the as-of-right 51 lots.  However, the owner of the 
Oaks at East Moriches has applied to the SCDHS for 103 sanitary credits.  The 103 sanitary 
credits are based on the number of lots on the 58 acre property that were shown on an old filed 
map.  If the SCDHS were to grant the 103 sanitary credits, and 44 sanitary credits and 11 Pine 
Barrens Credits (also owned by the owner of the Oaks at East Moriches) were transferred to the 
Hamptons Club it would still potentially allow the construction of  approximately 59 homes on 
the 58 acres of the Oaks at East Moriches property.  In the event this occurred there would have 
been a density increase at the Hamptons Club without preservation of the Oaks at East Moriches 
as mitigation.  However, discussion with the SCDHS indicates that the application by the owner 
of the Oaks at East Moriches for 103 sanitary credits does not meet the criteria for issuing that 
number of credits.  No calculation of how much open space will be preserved can be done until a 
determination has been made by the SCDHS on the number of sanitary credits that the Oaks at 
East Moriches will generate.    
 
It is noted that the proposed project does not represent an 86% increase in over the as of right 
yield of 64 dwelling units.  Section 2.3 addresses both density and the intensity of use.  
Specifically, Table 2-2 in that section indicates that there is a 73% increase in sanitary flow, 
based on SCDHS design flow parameters that are intended for system sizing.   
 
With respect to intensity of use, the project represents a 32% decrease in maximum floor area, 
and a 10% decrease in the number of bedrooms and a small increase in the amount of Open 
Space that will be preserved.   
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2.2 Demonstrate Conformance to Pine Barrens Plan Clearing Limit 
 
Comment B-2:  
“Standard 5.3.3.6.1, Vegetation Clearance Limits.  The project does not comply with the 
Vegetation Clearance Limit Standard.  Therefore, a CGA Hardship Waiver is required, subject 
to review and approval of the Commission.  Absent such approval, the Town cannot approve the 
project.  The proposal results in a site that is 57% cleared, which is 4% greater than the 
Standard permits in the A-1 Zoning District.” 
 
Response: 
There are standards within the Pine Barrens Plan that on occasion are in opposition.  In this case 
the standard for preserving contiguous open space is in opposition to the standard for preserving 
existing vegetation.  From the standpoint of a long-term ecological standard, it is more important 
to create contiguous open space and minimize the “island effect” of non-contiguous small areas 
of open space.  Therefore, as part of the original 2007 approved subdivision which also was 
granted a Hardship from the Pine Barrens Commission, the applicant agreed to a cluster plan that 
while not meeting the standard for preservation of existing vegetation, does meet the standard for 
the creation of contiguous open space.  The current proposed project is based on the approved 
2007 subdivision design (with 0.75 acres more open space).  In the short term, both the approved 
project and the current proposed project will remove existing vegetation in excess of the 
standard.  In the long term the project will meet both the contiguous open space standard and the 
preservation of vegetation standard.   
 
The approved project also required relief from the Vegetation Clearance Limits, and in fact 
received a greater degree of relief than what is sought in connection with the proposed project.  
Standard 5.3.3.6.1 of the Pine Barrens Plan would limit clearing on the 76.44-acre property to a 
maximum of 53%, or 40.51 acres.  Conversely, the Pine Barrens Plan would require that at least 
35.93 acres (the remaining 47% of the site) would have to be retained undisturbed.  The prior 
project would have cleared 43.76 acres (which is 57.2% of the site), necessitating a Hardship 
Exemption (which was granted by the Commission).  Conversely, the remaining 32.68 acres, or 
42.8% of the property, would have remained as open space.  These clearing/open space values 
were determined prior to a final minor lot line adjustment for the adopted Map of the Hamptons 
Club at Eastport.  The values for this latter circumstance would be 44.10 acres cleared (57.7%) 
and 32.34 acres retained as natural open space (42.3%).  In contrast, the current proposed project 
would clear less land (43.01 acres, or 56.3% of the site), and provide more land in a natural state 
(33.43 acres, 43.7%) than either the prior or adopted plan.  Note that this increase of 1.09 acres 
of open space (32.34 acres of the approved project vs. 33.43 acre for the proposed project) 
represents a small increase in the amount of revegetated land.  This is a net increase in open 
space of 0.75 acres as compared to the prior project analyzed in the Draft SGEIS, or 1.09 acres 
as compared to the Map of the Hamptons Club adopted by the Town.  A summary of the 
requested relief is provided below: 
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Parameter Allowed 
Clearance

Approved 
Project

Prior 
Approved 

Relief

Proposed 
Project

Current 
Proposed 

Relief
Percent 53% 57.2% 4.2% 56.3% 3.3% 
Acres 40.51 43.76 3.25 43.01 2.50 

 
Thus, the proposed project will reduce the degree of non-conformity with this Standard, as 
compared with the previously approved project, which was granted a Pine Barrens Hardship as 
well as subdivision approval and, accordingly, no further relief is required.  Retention of Lots 24, 
27 and 28 as 1.09 acres of revegetated open space will increase total open space on the site and 
reduce net disturbance. Supporting information of the merits of the project with respect to less 
impact and greater benefit of the proposed project as compared to those of the approved project 
is provided in Table 2-2 which is referenced in response to Comment B-3 in Section 2.3 below. 
 
 
2.3 Increase Use of Pine Barrens Credits 
 
Comment B-3:  
“Pine Barrens Credits.  The applicant is entitled to an as of right increase of 20%, which would 
permit 16 additional units to be developed on the project site, in addition to the 64 as of right, 
pursuant to Town Code Section 85-450 F, Pine Barrens development credits.  The applicant 
proposes to develop 55 additional dwellings, which is 39 more than the as of right increase, with 
the retirement of 55 credits composed of 11 PBCs and 44 sanitary credits.  The submission of a 
minimum of 16 PBCs, which is 29% of the total 55 credits, would result in direct benefits to the 
Central Pine Barrens region.” 
 
Response:   
The applicant does not seek to use the Residential Overlay District (ROD) yield as provided for 
in Town Code Section 85-450 F.  For financial and logistical reasons the applicant prefers to use 
the proposed combination of sanitary credits and Pine Barrens credits to transfer density to the 
site.  The comparison table below lists the approved project, the approved project with more 
homes as allowed by the use of Pine Barrens Credits under the ROD (§85-450F), and the 
proposed project.      
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Table 2-1 

COMPARISON TABLE 
Approved Project, Approved Project + 16 Homes, and Proposed Project 

 

Parameter Approved 
Project 

Approved 
Project + 16 

Homes (8)
Proposed Project

Unit Type Yield (homes) 64 80 3 
Unit Type Yield (attached/detached) 0 0 116/3 

Unit Yield 
64 detached 

homes & rec. 
bldg. 

80 detached 
homes 

116 attached, 3 
detached units & 
recreation bldg. 

Minimum Floor Area (SF) (1) 190,621 SF 238,620 SF 212,345 SF 
Maximum Floor Area (SF) (1) 313,600 SF 392,000 SF 212,345 SF 
Minimum No. of Bedrooms (1) 257 321 287 
Maximum No. of Bedrooms (1) 320 320 287 
1st-Time Homebuyer Units 0 0 30 
PBCs 0 16 11 
Sanitary Credits (2) 0 0 37/44 
Water Resources: --- --- --- 
Design Flow (gpd) (3) 19,500 gpd 24,000 gpd 33,750 gpd 
Irrigation Demand (gpd) 4,693 gpd 4,693 gpd 4,693 gpd 
Total Design Flow + Water Use (gpd) 24,193 gpd 28,693 gpd 38,443 gpd 
Recharge Volume (MGY) 52.76  MGY  (4) 55.01  MGY 57.74 MGY  (5)

Recharge Nitrogen Conc. (mg/l) 3.34 mg/l (4) 3.91 mg/l 3.43 mg/l (5)

Trip Generation --- --- --- 
Weekday AM Peak Hr (vph) 49 61 70 
Weekday PM Peak Hr (vph) 65 81 73 
Miscellaneous: --- --- --- 
Residents (6) 249 297  287 
School-age Children (6) 72 85  31 
Total Taxes ($/yr) (6) $594,416 $949,930  $647,975 
School Taxes ($/yr) (6) $413,380 $691,489  $450,627 
School Costs ($/yr) (6) $793,414 $1,450,780  $335,674 
School Tax Impact ($/yr) (6) -$380,034 -$759,291  +$114,953 
Solid Waste Generation (lbs/day) (7) 614 686 702 

MGY-million gallons per year; mg/l-milligrams per liter; vph-vehicles per hour 
(1) See Tables 3-3a, 3-3b and 3-1c of Draft SGEIS.   
(2) Minimum credits based on SCDHS design flow (37)/Number of credits proposed in Draft SGEIS based on all 

units having a design flow of 300 gpd (44). 
(3) Assuming SCDHS design flow of 225 gpd for 30 units and 300 gpd for the remaining units, plus the recreation 

building.   
(4) See Appendix C-2 of Draft SGEIS. 
(5) See Appendix C-3 of Draft SGEIS. 
(6) See Appendix B of Draft SGEIS. 
(7) Assuming 2.31 lbs/day/resident, & 7 lbs/1,000 SF/day for recreation building. 
(8) Computations using same methodology as Appendix C-2, C-3 and B and relevant analyses of the Draft SGEIS. 
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The calculation of the increase in design flow must consider the size of the proposed units, 
consistent with SCDHS regulations.  The existing allowable flow is calculated as follows: 65 
units (based on approved SCDHS yield map) x 300 gpd/unit = 19,500 gpd.  The 30 first time 
homebuyer units are less than 1,200 SF in size, and therefore have a design flow of 225 gpd 
each.  This is a clarification as compared with information presented in the Draft SGEIS and the 
Hardship Exemption submission.  Thus, 30 units x 225 gpd/unit = 6,750 gpd + 90 remaining 
units (the 89 market-rate units plus the clubhouse) x 300 gpd/unit = 27,000 gpd, for a total of 
33,750 gpd.  The increase in allowable flow is: 33,750 gpd - 19,500 gpd = 14,250 gpd, and is 
equivalent to the following calculation of sanitary credit-units: 14,250 gpd/300 gpd/credit-unit = 
47.5 credit-units, say 48 credits.   
 
Of the 48 credits that represent the increase based on sanitary flow only, 11 of these credits are 
offered as PBCs.  This represents 23% of the total credits represented by sanitary flow, which 
would result in direct benefits to the Pine Barrens region.   
 
As noted in Table 2-1, there are substantial environmental, social and economic benefits to 
reduced unit sizes demonstrating that sanitary flow is not the only measure of density or 
increased/decreased intensity of use.  Table 2-2 provides further analysis of the information 
contained in the Draft SGEIS and Table 2-1, in order to quantify the change in density/intensity 
of the various resource parameters, as well as the percent increase or decrease in comparison of 
the 64 homes of the approved subdivision and 119 units of the proposed project. 
 
In the case of the Hamptons Club proposed Change of Zone, the proposed project does not 
represent an increase in intensity measured by impact of development, number of bedrooms or 
square footage of development.   
 
Table 2-2, derived from information contained in the Draft SGEIS, highlights various impacts 
studied by comparison of the 64 homes of the approved subdivision, with the 119 units of the 
proposed project.  When considering population alone, the increase in population is 15%.   
 
Other considerations include school-aged children and school tax impacts, which are decreased 
by 57%, and 139%, respectively.  Other impact categories which show slight increases (<20%), 
are minimum floor area (11%), minimum number of bedrooms (12%), recharge volume (9%), 
recharge nitrogen concentration (3%), PM peak traffic (12%), total taxes (9%), school taxes (9%) 
and solid waste generation (14%).  Categories that show an increase of more than 20% are unit 
yield (86%), sanitary design flow (73%), design flow plus water use (59%), and AM peak traffic 
(43%).  These factors are considered when addressing land use intensity.   
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Table 2-2 

COMPARISON TABLE 
Approved Project and Proposed Project 

 
Parameter Approved 

Project Proposed Project Unit 
Change 

Percent 
Change 

Unit Type Yield (homes) 64 3 -61 -95% 
Unit Type Yield (attached/detached) 0 116/3 116/3 n/a 

Unit Yield 
64 detached 

homes & rec. 
bldg. 

116 attached, 3 
detached units & 
recreation bldg. 

55 
 

86% 
 

Minimum Floor Area (SF) (1) 190,621 SF 212,345 SF 21,724 11% 
Maximum Floor Area (SF) (1) 313,600 SF 212,345 SF -101,255 -32% 
Minimum No. of Bedrooms (1) 257 287 30 12% 
Maximum No. of Bedrooms (1) 320 287 -33 -10% 
1st-Time Homebuyer Units 0 30 30 n/a 
PBCs 0 11 11 n/a 
Sanitary Credits (2) 0 37/44 37/44 n/a 
Water Resources: --- ---   
Design Flow (gpd) (3) 19,500 gpd 33,750 gpd 14,250 73% 
Irrigation Demand (gpd) 4,693 gpd 4,693 gpd 0 0% 
Total Design Flow + Water Use (gpd) 24,193 gpd 38,443 gpd 14,250 59% 
Recharge Volume (MGY) 52.76  MGY (4) 57.74 MGY  (5) 4.98 9% 
Recharge Nitrogen Conc. (mg/l) 3.34 mg/l (4) 3.43 mg/l (5) 0.09 3% 
Trip Generation --- ---   
Weekday AM Peak Hr (vph) 49 70 21 43% 
Weekday PM Peak Hr (vph) 65 73 8 12% 
Miscellaneous: --- ---   
Residents (6) 249  287  38 15% 
School-age Children (6) 72  31  -41 -57% 
Total Taxes ($/yr) (6) $594,416  $647,975  53,559 9% 
School Taxes ($/yr) (6) $413,380  $450,627  37,247 9% 
School Costs ($/yr) (6) $793,414  $335,674  -457,740 -58% 
School Tax Impact ($/yr) (6) -$380,034  +$114,953  494,987 -130% 
Solid Waste Generation (lbs/day) (7) 614 702 88 14% 

MGY-million gallons per year; mg/l-milligrams per liter; vph-vehicles per hour 
(1) See Tables 3-3a, 3-3b and 3-1c of Draft SGEIS.   
(2) Minimum credits based on SCDHS design flow (37)/Number of credits proposed in Draft SGEIS based on all units having a 

design flow of 300 gpd (44). 
(3) Assuming SCDHS design flow of 225 gpd for 30 units and 300 gpd for the remaining units, plus the recreation building.   
(4) See Appendix C-2 of Draft SGEIS. 
(5) See Appendix C-3 of Draft SGEIS. 
(6) See Appendix B of Draft SGEIS. 
(7) Assuming 2.31 lbs/day/resident, & 7 lbs/1,000 SF/day for recreation building. 
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In addition, it is important to understand that the selling price of the units also goes down 
substantially as a result of the smaller unit sizes.   
 
 
2.4 Include Oaks at East Moriches Site in Environmental Review 
 
Comment B-4:  
“Require that the environmental review account for and include all of the parcels involved in the 
project including where development is proposed, development rights transfer parcels, and any 
parcel(s) preserved as a result of the project.” 
 
Response: 
The DSGEIS states that preservation of the Oaks at East Moriches is a mitigation measure for the 
increased density of the proposed project.  Preservation would be environmentally beneficial and 
would reduce any environmental impacts from the development of the 62 homes that were 
approved to be constructed on the Oaks at East Moriches site.  The DSGEIS addresses and 
quantifies the additional development being allowed at the Hamptons Club as a result of the 
sterilization of the Oaks at East Moriches, in effect addressing the need for an environmental 
review requested above.   
 
 
2.5 Analyze Precedent-Setting Nature of Proposed Project 
 
Comments B-5, C-29 and DVD-18:  
These comments note the presence of other specific pending residential projects in the vicinity as 
well as generally within the CGA, that may utilize a change of zone approval for the project site 
to justify a similar yield increase concept themselves.  In such cases, the potential environmental 
impacts of these cumulative yield increases should be addressed. 
 
Response: 
The use of sanitary credits and Pine Barrens Credits in conjunction with a change of zone that 
increases density is an uncommon, if not unique, application to the Town.  In terms of precedent 
it will transfer density into the Compatible Growth Area of the Central Pine Barrens at a point 
that is near the boundary of the Pine Barrens and from which groundwater flows out of, not into 
the Pine Barrens.  These facts indicate that although precedent may be set, it is limited by a series 
of facts that are unique to this individual proposal and that are not likely to be the same or similar 
for other proposals.  It therefore appears that the issue of precedence is very limited.  In addition, 
the increased density associated with this change of zone is mitigated by the use of sanitary and 
Pine Barrens Credits.  This type of project represents the compact, orderly development that was 
recommended in the Pine Barrens Plan.   
 
Each development application received is evaluated on its own merits.  This limits the potential 
for an approval of this project to have large environmental impacts based on precedent setting 
decisions.  In fact, this project has the potential to set precedent in a direction beneficial to the 
environment since many change of zone applications that seek increased density of development 
do not propose use of sanitary credits or Pine Barrens credits to mitigate impacts.  Additionally it 
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is noted that inasmuch as the Change of Zone is a discretionary act on the part of the Town 
Board it is unlikely to have impacts related to setting of precedents.   

 
 

2.6 Use Different Methodology to Assess Impact on Aesthetic Resources 
 
Comment B-6:  
“Scenic Resources.  The project site is in a Scenic Corridor as per Volume 2 of the Central Pine 
Barrens Comprehensive Land Use Plan.  The applicant should be required to submit visual 
simulations that show the proposed development in the existing landscape and assess potential 
visual impacts on the existing scenic viewshed, at a minimum, in accordance with the DEC’s 
policy document for analysis titled, ‘Assessing and Mitigating Visual Impacts’, which can be 
found at: http://www.dec.ny.gov/docs/permits_ej_operations_pdf/visual2000.pdf.” 
 
Response: 
The subject site is located within the scenic corridor of Sunrise Highway, as designated by the 
Pine Barrens Plan.  Both the approved plan and the proposed plan have the same layout.  This 
layout was clustered in a manner that preserves the important views of the site from the scenic 
corridor of Sunrise Highway.  In addition, the project was modified to increase the natural buffer 
between homesites and CR 111 on the north part of the site, and to remove development from 
three (3) of the previously approved lots in this area.  As a result, the current proposed project 
will have less visual impact than the project which received approval from both the Town 
Planning Board and the Pine Barrens Commission. 
 
 
2.7 Justify Basis for Change of Zone to Higher Density Use 
 
Comments B-7, C-3, DVD-8, DVD-17 and DVD-19:    
These comments note that the proposed project would nearly double the yield on the site as 
compared to the approved project, and that the B-Residence zone necessary to accommodate it is 
not presently found in the area.  These factors indicate that there is no basis to justify a COZ to 
higher density.  Moreover, the subject site is remotely situated for attached housing and 
possesses limited amenities desired for multi-residence purposes. 
 
Response: 
The primary basis and reason for increasing the density is that it would result in the preservation 
of another property in the same neighborhood approximately one mile away.  Development 
would occur in an orderly and compact manner as envisioned in the Pine Barrens Plan and the 
CR 51 Land Use Plan.  A secondary basis for the Change of Zone is that it will allow 
construction of housing the applicant believes will be marketable; this construction will provide 
jobs and according to the DSGEIS the proposed housing units will cost local service providers, 
e.g. area schools, less because fewer school age children will live in the proposed units as 
compared with the approved subdivision.        
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The site is not remotely situated, as it lies within a triangle formed by three (3) major 4-lane 
highways (1 State and 2 County), and adjoins a parcel with a higher intensity of use and higher 
density zoning classification. 
 
The applicant is not pursuing a B-Residence change of zone because the primary motivation is to 
gain a greater yield than 64 lots.  Rather, the motivation is to provide smaller, mid-market, 
saleable units that would be more attractive in the current national and regional economy while 
simultaneously keeping impacts that may arise from the increased yield at a minimum.  The 119-
unit yield is not the result of a decision to seek that number, but is the result of the choice to keep 
the approved lot layout and provide a means to finance the PBC and sanitary credit purchases.   
 
In addition, certain other potential impacts that are of concern to the public, primarily in school-
age children (as potential school enrollment increases) are reduced because the smaller unit type 
proposed generates fewer school-age children than the larger home sizes of the approved project.   
 
The purpose of the Draft SGEIS is to examine the property because it does not conform with the 
CR 51 Land Use Plan.  The proposed project clearly achieves compact development as it is a 
cluster which utilizes the exact same design as the original approved project, while providing 
smaller units of less square footage than the maximum under the approved project.  The project 
is efficient and orderly in preserving more Pine Barrens area than would have been preserved 
under the approved project.  The project will also preserve the Oaks at East Moriches which is 
outside of the Pine Barrens but within the same neighborhood as the proposed project.  The 
project will result in economic benefits by reducing the number of school-aged children expected 
to live on the site thereby reducing the fiscal impacts on the school district.  In addition there will 
be 30 units set aside for first-time homebuyers. 
 
 
2.8 Absence of Benefits to Community 
 
Comment C-1:  
“I am opposed to the downzoning of the Hampton club site from A-1 residential to B-1 
residential for several reasons.  First and foremost, a change in zoning would be of absolutely no 
benefit to the surrounding community.”
 
Response: 
The comment opposes the change of zone on the basis that there would be no benefit to the 
surrounding community.  The Draft SGEIS information that supports a conclusion that 
significant benefits would be realized from the proposed project, which would be enabled by 
approval of the requested change of zone.  As listed in Section 1.2.5 of that document, the 
following benefits to the community would result from the rezoning: 
 

• The project will acquire 11 PBCs, to increase pine barrens preservation, and up to 44 sanitary 
credits from the Oaks at East Moriches site, thereby preserving this property in a natural state. 

• The proposed project represents 101,255 SF less of floor space than would be allowed under the 
Conditional Final Approval. 

• The proposed project will provide 30 units of economically priced housing.   
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• 55 units will utilize geothermal energy, reducing electric bills, benefiting homeowners and 
furthering renewable energy use in the area. 

• The proposed project will generate 41 fewer school-aged children than the approved project (31 
vs. 72), reducing impact to the Eastport-South Manor Central School District (CSD) compared to 
the approved project. 

• The proposed project would generate approximately $647,975/year in taxes, while the approved 
project would generate $594,416, a 9% difference. 

• There would be an excess of $114,953/year in school taxes over school expenditures for the 
proposed project, while the approved project would produce a deficit of $380,034/year.  

• The proposed project will generate 154 construction and 7.28 full-time equivalent (FTE) 
maintenance and operation jobs and will be realized more rapidly thus providing a more 
immediate employment benefit to the community. 

• The project will provide an additional 1.09 acres of natural open space area, buffers on the 
perimeter of the site as well as specimen trees and substantial landscaping on the interior of the 
site. 

 
 
2.9 Disruption of Community Fabric 
 
Comment C-2:  
“I have lived in Eastport for over 25 years and have enjoyed the peaceful, bucolic life of the 
community.  Change little-by-little will happen.  We now have a couple of stoplights in town but 
the hamlet is still pretty quiet.  However, there are many proposed new developments for the 
area.  Adding approximately 120 new dwellings on the small area of land of the Hampton Club 
would dangerously disrupt the fabric of the community.” 
 
Response: 
It is acknowledged that the Eastport community is undergoing growth, of which the proposed 
project represents a part.  While more units would be built at the Hamptons Club location, 
another approved subdivision known as the Oaks at East Moriches would not be built, rather it 
would be preserved in its natural state as a result of the transfer of its development density to the 
Hamptons Club.  This would result in about the same number of housing units as both 
subdivisions, but they would be constructed over a smaller area and a large wooded parcel would 
be preserved as a result of transfer of development.  In this way overall development is lessened, 
not increased and the natural areas valued by the community are preserved with little or modest 
expenditure of scarce public funds.   
 
The proposed project represents a modification of the previously approved project (which is 
currently under construction), with no change in the approved lot layout and actually less net 
disturbance (3 fewer lots are being developed, and will be revegetated with natural species of the 
SMP).  The proposed project will utilize the exact same subdivision design and will decrease the 
maximum square footage and number of bedrooms allowed to be constructed on the subject site.   
 
The proposed project is compatible with the neighborhood in terms of type of use, density of that 
use, and location relative to other developed sites.  The adjacent Encore Atlantic Shores (former 
Bristal Estates PRC) is a residential project like that of the proposed project, it is developed at a 
density over twice that of the proposed project (3.21 units/acre, vs. 1.56 units/acre), and there are 
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already a number of differing land use types in the area representing a range of development 
intensities, ranging from industrial and commercial sites to other residential types, as well as 
substantial agricultural and open spaces.   
  
 
2.10 Excessive Residential Vacancies in Area Suggest No Need for Proposed COZ 
 
Comments C-4, C-7 and DVD-6:  
These comments note that there are presently a number of homes for sale in Eastport, including 
homes of the type and price point of the proposed project.  In addition, there are an estimated 
14,000 units in foreclosure as well. This would suggest that there is no need for the proposed 
project at the present time. 
 
Response: 
It is the applicant’s intent to construct new homes appropriately sized and designed for first-time 
homebuyers and smaller households that would be attracted to units of the type and features 
proposed.  It is not known what the corresponding characteristics of the other for-sale homes 
may be, so that no additional analysis is practicable; however, the applicant has conducted a 
detailed market study to determine the potential for sale of units based on the type that are 
proposed. 
 
In support of the proposed project, the Comparative Market Analysis (see Appendix E) 
concludes that there is a market in the area for the proposed units at the intended price point.  
The study concludes: 
 

Based on the data and research compiled we feel confident that we can sell these units in these market 
conditions and be successful in doing so.  We feel there is a broad span of options from first time 
buyers to buyers starting a family to retirees looking for the comforts this development has to offer. 

 
 
2.11 Describe Methodology Used to Estimate School-Age Children Generated, and 

Describe Potential School District Impacts and Affordability of Taxes 
 
Comments C-5, C-8, C-34, DVD-9, DVD-14, DVD-15, DVD-25, DVD-32, DVD-42 and DVD-
43:  
These comments question the accuracy of the number of school-age children expected for the 
project, and therefore of the potential impact on enrollment in the Eastport-South Manor School 
District; additional information is requested of the methodology used and associated estimate is 
to be supported.  In addition, the Oaks at East Moriches site is in a different school district than 
the Hamptons Club at Eastport site, so that the two school districts would experience differing 
impacts with respect to enrollments, expenditures and tax base changes.  The comment notes that 
taxes are high in the community, and residents may be able to initially afford the taxes, but 
would not be able to sustain resident ownership and may be forced to sublet. 
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Response: 
The Draft SGEIS contained information regarding the methodology utilized to predict the 
number of school-aged children that would be generated by the proposed development (see 
Section 5.1 of the Fiscal and Economic Impact Analysis contained in Appendix B of the Draft 
SGEIS).   
 
The analysis included new housing occupancy estimates derived utilizing residential 
demographic multipliers specific to various housing types and price points for New York State.  
While it is only possible to predict the expected number of people that will live in the 
development, residential demographic multipliers are commonly used by economists and 
demographers to make these predictions, including a breakdown of the number of children and 
adults to be generated by a new housing development. 
 
The source of multiplier data utilized in the Draft SGEIS is based upon the publication 
“Residential Demographic Multipliers” published by Rutgers University, Center for Urban 
Policy Research.  The multipliers, which were derived from the 2000 U.S. Census 5-Percent 
Public Use Microdata Sample and published in 2006, are specific to New York State.   
 
The application of multipliers for such a development is considered the industry standard in the 
determination of population and school-aged children.  It is expected that the proposed project 
will generate 287 residents, of which 31 would be school-aged children.  This represents 41 
fewer school-aged children than the approved project, which was projected to generate a total of 
72 school-aged children.  It is important to note that while the number of housing units has near 
doubled, the number of school children is anticipated to decrease substantially.  The Rutgers 
Demographic multipliers provide various multipliers to project school aged children depending 
upon the type of home (attached or detached; size [number of bedrooms]; price and tenure 
[ownership or rental]).  The multipliers do not account for the current economic conditions or 
more specific information about the housing units.  Values and gross rents reported in the 2000 
census are updated to 2005 using a residential price inflation index available from the Federal 
Housing Finance Board.  For all estimates, the highest price option was selected; with one 
exception being the 5 bedroom detached unit, for which the range of $329,500 to $748,500 was 
utilized instead of “over $746,500” – it is expected that the sales prices for the proposed units 
will be consistent with the price ranges chosen for the analysis, unless there is a dramatic change 
in market conditions.  Table 2-3 provides a breakdown of the multipliers utilized and 
assumptions in calculating projection population for the Hamptons Club. 
 
The population multipliers for attached are lower than for the detached single-family homes 
previously proposed.  As such, multipliers for 4 to 5 bedroom detached homes generate greater 
number of school-aged children than do attached 2 to 3 bedroom homes.  While the methodology 
employed is based upon prior studies, a significant volume of data was analyzed to create the 
multipliers and the factors are utilized by planners around the country.  The specific source of 
multipliers is directed toward regions, price points and types of units, providing factors that are 
well-targeted for this type of study.  The projections provide a valuable tool for planning and 
comparing various development scenarios.  Finally, the analysis prepared for the Draft SGEIS 
utilized the multipliers for “all school-aged children”, whereas lower figures are also provided in 
the Rutgers study for “public school-aged children”.  For the purpose of the analysis, the more 
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conservative numbers were used assuming that no school-aged children would attend private 
school.   
 

Table 2-3 
MULTIPLIERS/FACTORS USED FOR DEMOGRAPHIC/ECONOMIC ANALYSIS 

 

 

2-BR, 
1,400 
SF + 1 

Car 
Garage 
(Open 

Market 
Units) 

3-BR, 
1,800 
SF + 2 

Car 
Garage 
(Open 

Market 
Units) 

2-BR Flats, 
1,150 SF 

(Next 
Generation) 

3-BR, 2,333 
SF 

Amagansett 
Model Unit 

4-BR, 2,904 
SF 

Westhampton 
Model Unit 

5-BR, 2,502 
SF 

Southampton 
Model Unit 

Total: All 
Residential 

Development 

Number of Units 43 43 30 1 1 1 119 
Average 
Infants/Toddlers per 
Household 

0.13 0.28 0.13 0.28 0.43 0.47 -- 

Average School 
Aged Children per 
Household 

0.14 0.39 0.14 0.58 1.05 1.51 -- 

Average Adults per 
Household 1.82 2.16 1.82 2.09 2.19 2.45 -- 

Projected New 
Residents 90 122 63 3 4 5 287 

    Infants/Toddlers 5.59 12.04 3.9 0.28 0.43 0.47 23 
    School Age 
Children 6.02 16.77 4.2 0.58 1.05 1.51 31 

    Adults 78.26 92.88 54.6 2.09 2.19 2.45 233 
Note: Multipliers for Single-Family Attached, 2-BR, Valued More than $194,500 used for 2-BR (Open Market Units) 
         Multipliers for Single-Family Attached, 3-BR, Valued More than $269,500 used for 3-BR (Open Market Units) 
         Multipliers for Single-Family Attached, 2-BR, Valued More than $194,500 used for 2-BR (Next Generation) 
         Multipliers for Single-Family Detached, 3-BR, Valued More than $194,500 used for Amagansett Model Unit 
         Multipliers for Single-Family Detached, 4-BR, Valued More than $329,500 used for Westhampton Model Unit 
         Multipliers for Single-Family Detached, 5-BR, Valued Between $329,500 and $748,500 used for Southampton Model Unit 
 
The proposed project will be assessed and homeowners will pay taxes to the appropriate taxing 
jurisdictions as per the practices of the Town Assessor.  The site is located in the Eastport-South 
Manor Central School District (CSD), as a result, the benefit of a reduced number of school aged 
children, and increase tax revenue will benefit that district.  The comment notes that The Oaks is 
in a different school district from that of The Hamptons Club, and this is acknowledged.  The 
Oaks currently has a pending subdivision plan for a 62 lot residential subdivision which would 
be expected to include all single family homes of 4-5 bedrooms.  Based on the standard 
demographic references, this would result in 80 school-aged children, and a substantial deficit in 
tax revenue to the East Moriches Union Free School District. 
 
As envisioned, the sterilization of 44 sanitary credits and 11 PBCs through the Hamptons Club 
development would enable the Town to purchase The Oaks property, which would eliminate all 
school age children and the resulting tax deficit.  As a result, as proposed, the Hamptons Club 
project would reduce the school district impact to the district from which credits are transferred.  
This increases the public benefit of the proposed project. 
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The Hamptons Club development has been designed to improve its affordability for a larger 
segment of the population.  The smaller units would be taxed based on a lower assessment than 
the larger units that comprised the approved project.  The condominium ownership provides an 
additional aspect of affordability with respect to taxes.  The project sponsor will provide 
assistance and incentive for sales through the offer to pay for the first 2 years of common charges 
and taxes.  Prospective owners must demonstrate that they will be able to afford the mortgage 
and taxes, for the term of the loan.  Based on these circumstances, it is not expected that these 
conditions will lead to the need for owners to sublet the units.  
 
 
2.12 Statement of Opposition to Project 
 
Comment C-6:  
“I implore you to stop the proposed downzoning of the Hampton Club site from A-1 residential 
to B-1 residential.  There is not a single good reason for this downzoning which will negatively 
affect the community.  A zoning change in the Pine Barrens would impact our fragile natural 
environment, create an extensive traffic problem, result in an over-crowded school system and 
raise taxes.” 
 
Response: 
The analyses of the impacts of concern noted in the comment (and contained in the Draft SGEIS) 
indicate that while certain categories, such as traffic, will see an intensification, other categories 
such as the increased preservation of natural areas that will result from the project will provide 
environmental benefits.  Overall the project proposes to transfer density from the Oaks at East 
Moriches, which will then be preserved.  The increased number of units at the Hamptons Club 
will be sited on the same amount of land as a previously approved subdivision with a small net 
decrease in the overall amount of land to be developed at that site.  The DSGEIS anticipates that 
the net cost to the school district will decrease which will limit tax increases.  Roads on the site 
will be privately maintained, so no tax increase related to Highway services are anticipated.  
Other service providers will likely require slight increases to cover the new development.   
  
 
2.13 Concerns Over Impact of Traffic on CR 51 and Sunrise Highway  
 
Comments C-9 and DVD-39:  
These comments indicate concerns regarding potential traffic impacts on Sunrise Highway and 
CR 51.   
 
Response: 
The Draft SGEIS contained a professionally prepared Traffic Assessment that concluded: 
 

It is noted that the traffic impact analysis prepared for each proposal indicates that no significant 
adverse impacts would occur, and that no mitigation measures would be necessary.  Tables 3-14a and 
3-14b compare the anticipated impacts of both the approved project and the proposed project on the 
operations at the same four local intersections, to determine whether there is a significant difference 
between these proposals.  As can be seen upon review of the tables, in the majority of cases, the 
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proposed project would maintain the LOS [level of service] that was calculated in the approved 
project and reduce the delay anticipated.  In one case, the proposed project would improve LOS (from 
B to A, at the intersection of CR 111 at the NYS Route 27 North Service Road during the AM peak 
hour), while another case indicates a reduction in LOS (from B to C, at the CR 51 intersection with 
the NYS Route 27 South Service Road during the PM peak hour).   

 
 
2.14 Concerns Over Impact on Community Service Providers 
 
Comments C-10, DVD-33 and DVD-40:  
These comments indicate concerns that community services providers will be adversely impacted 
by increased service responsibilities, and taxpayers will be burdened with increased taxes to 
offset these increased services.   
 
Response: 
The detailed analysis and discussion presented in Section 3.3.3 of the Draft SGEIS clearly 
indicate that only minor impacts (in the forms of potential increases in patrol responsibilities) are 
anticipated for the SCPD, the Eastport Fire District and the Eastport/East Moriches Ambulance 
District from the proposed project.  As for the other community services, the Draft SGEIS states: 

 
The proposed project will include privately maintained roads and on-site recreational facilities, 
thereby decreasing demand on recreational services, and eliminating the need for Town Highway 
Department maintenance.  An HOA will own and maintain the site; site maintenance (i.e., 
landscaping, plowing, garbage pick-up and other facility upkeep) will be performed privately using 
contractors thus providing jobs and reducing burden on Town services. 
 
There will be no significant demand for highway services, and as a result, the tax revenue to the 
Highway Department will provide a substantial benefit.  Other jurisdictions will receive revenue as 
outlined in Table 3-8, with primarily benefits resulting from low demand for services. 

 
 
2.15 Alternatives Analysis Flawed 
 
Comment C-12:  
“An EIS is to present the impacts of alternatives.  The applicant has plainly stated that the 
previously approved A-1 zoned project will not go forward in the foreseeable future.  The DEIS 
nonetheless makes comparisons throughout between the impacts of proposed B-zoned project 
and the A-1 project.  It is not until the last section that the DEIS addresses the no-build 
alternative.  The constant comparisons to the A-1 project are misleading because, as applicant 
has made abundantly clear, it is not a viable alternative.  The DEIS should compare impacts of 
the newly proposed B-zone project and not building.  If applicant were to chose to, an addendum 
could make the comparison with the dead A-1 project.” 
 
Response: 
The A-1 Residence alternative is appropriate because it is the as-of-right development for the site 
and the applicant has approvals in place to construct it.  The applicant does not state or suggest in 
the EIS that the approved project is “dead”.  The document states that the intent is to develop an 
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alternative project that would better suit the housing market and economy than would be the case 
for the approved project, but this does not mean that the approved project can no longer be 
constructed.  The applicant prefers to develop the site with the proposed project; however, the 
approved project would proceed if the proposed project cannot be constructed. 
 
The Town-issued building permits remain valid, and as documented in Section 1.2.1 of the Draft 
SGEIS, construction is under way: 
 

• the project entrance on the North Service Road of NYS Route 27 and the associated turning lanes 
and highway improvements have been installed, along with the construction/emergency access; 

• the  surfaces for the recreation area have been cleared and graded (the large woodland on the 
western part of the site has only been cleared for the internal roadway);  

• the project’s internal roads have been cleared, rough-graded and stabilized with base recycled 
concrete aggregate;   

• the four ponds have been excavated and rough-graded; 
• the three model homes have been built; and 
• the SMP is nearly complete.   

 
Within the Draft SGEIS, each resource category discussed is described for both its existing, 
“under construction for the approved project” condition, assuming that the approved project is 
completed and the site is occupied, and for the proposed project.  This format was specified by 
the Town as appropriate and useful in accurately describing the true current site condition as well 
as to provide a useful comparison for the Town Board in its deliberations when determining 
relative impacts of the approved and proposed projects.   
 
 
2.16 Describe Use and Application of Sanitary Credits, and Purchase of Oaks at East 

Moriches Property  
 
Comments C-13, C-27, DVD-24 and DVD-44:  
These comments request documentation on the availability of the 44 sanitary credits from the 
Oaks at East Moriches property, Town and/or County purchase of that property, as well as 
description of the process whereby these credits are to be used at the project site.   
 
Response: 
The Town is receiving appraisals, and The Oaks at East Moriches property is a top priority 
property for acquisition.  The applicant has a contract to purchase credits from The Oaks so that 
they can be transferred to The Hamptons Club to conform to Article 6.  This includes 11 PBCs 
held by the owner of The Oaks, as well as 44 sanitary credits from The Oaks property itself in 
order to comply with SCDHS TDR requirements.  The intent is that the Town will purchase the 
fee simple land at The Oaks for a reduced amount, since part of that owner’s compensation will 
be available from the sale of the credits to the applicant for The Hamptons Club.  This would 
sterilize an important property containing pine-oak association forest, in a watershed with similar 
qualities to that of The Hamptons Club, with the added benefit of redeeming 11 PBCs.  In the 
event that this transaction is not consummated, the applicant would be responsible to acquire 11 
PBCs and sanitary credits suitable to the SCDHS BOR for redemption to comply with Article 6.  
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The Change of Zone decision can be conditioned upon 11 PBCs and 44 sanitary credits suitable 
to the SCDHS BOR.   
 
 
2.17 Describe Process and Program Whereby Affordable Units are to be Administered  
 
Comments C-14, DVD-7, DVD-16, DVD-31 and DVD-48:  
These comments question how the units to be set aside for first-time homebuyers will be 
administered, whether these units will remain affordable in perpetuity and, if so, what entity will 
ensure this status, and solicits information on associated management responsibilities and 
anticipated sales prices.    
 
Response: 
This issue has not been determined in its entirety at the present time.  However, it is anticipated 
that the Town Board may require a covenant as part of a COZ approval to ensure that these units 
will be available to first-time homebuyers and are only to be occupied by qualified households, 
as defined by the Town.  The units set aside for first-time homebuyers would be administered by 
the entity that owns the project. 
 
Preliminary discussions with the Long Island Housing Partnership (LIHP) have commenced in 
regard to information on and potential mechanisms for managing/administering the project's 
first-time homebuyer program.  At the present time, it is anticipated that a form of management 
contract between the applicant, any homeowners association that may be created to own and 
mange the project, and the LIHP may be established.
 
 
2.18 Statement That Area is Underserved by Available Housing is Unsubstantiated 
 
Comment C-15:  
“Statements to the effect that the area is ‘underserved by available housing’ should be removed.  
Such statements are unsubstantiated and contrary to the well known fact that the very economic 
downturn that made the applicant’s A-1 plan unworkable has resulted in foreclosures and many 
available homes.” 
 
Response: 
The statement in question appears in the initial submission of the Draft SGEIS which, after 
review by the Town Planning staff, was revised to exclude this sentence.  No such statement 
appears in the final accepted version of the Draft SGEIS.  
 
 
2.19 Statement That Proposed Project is Compatible with Area is Unsubstantiated 
 
Comment C-16:  
“All statements that the proposed B project is compatible with the neighborhood or community 
should be removed.  The applicant supports the statement by citing Encore Shores, a PRC, but, 
as this Board knows already, that is only one of many improved properties in the area.  As shown 
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by the testimony at the April 20, 2010 hearing and the exhibit submitted with it, (Annex B hereto) 
this project is incompatible.” 
 
Response: 
The proposed project is clustered residential housing which preserves open space on the site and 
off of the site; residential housing on a variety of lot sizes is typical of the Eastport area.  The site 
is accessed by main roads that do not entail the use of existing residential streets, therefore 
existing developed areas will not be significantly impacted by traffic generated from the project.  
These facts indicate the project is not an incompatible use.  Incompatible uses in existing 
residential areas are generally held to be things like industrial sites, solid waste facilities or other 
uses that might generate noise, odor, truck traffic or other types of long term impacts to quality 
of life.   
 
With respect to neighborhood character, the provided substantial information in the Draft SGEIS 
that the proposed project will not alter the character of the neighborhood.  Several important 
points in this respect are as follows: 
 

1. The proposed project will improve neighborhood character by not placing development on three 
of the original subdivision lots, specifically on the northern part of the property adjoining CR 
111.  This will expand the buffer along this corridor and will improve the neighborhood character 
as compared with the approved project. 

 
2. The proposed project involves a change of zone to the B-Residence zoning district from the 

current A-Residence-1 zoning.  The B-Residence zoning permits the same maximum building 
height as the A-Residence district (35 feet, 2½ stories).  As a result, the proposed buildings on the 
subject site will be no more visible than what would be observed on the site based on current 
zoning, and there would be three fewer buildings. Moreover, heights along the “scenic vista”, 
open space parcel will be restricted to 28 feet in height per the Town approval and associated 
covenants. 

 
3. The proposed project will result in less total square footage of buildings than the maximum that 

could be achieved under the approved subdivision. 
 
As a result, it is clear that the COZ, if granted, will not alter the essential character of the 
neighborhood, and will actually provide a benefit to neighborhood character as compared with 
the prior approved plan. 
 
  
2.20 Statement That Proposed Project is Compatible with Bristal Estates PRC is 

Unsubstantiated  
 
Comment C-17:  
“Likewise, statements merely mentioning purported compatibility with the adjacent Encore 
Shores PRC should be balanced with statements that the project is incompatible with the 
remainder of the surrounding area and that there is no B, C, D or MF zoning in Eastport.  
Statements like ‘no impacts to…the zoning pattern of the area are anticipated’ also must be 
removed.” 
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Response: 
As detailed in the Response to Comment C-16 above (Section 2.19), the proposed project is 
compatible with the Encore Atlantic Shores/Bristal Estates PRC as well as with the remainder of 
the area.  It is acknowledged that there are presently no other B-Residence zoned properties in 
the vicinity, and that the proposed project will introduce a zoning category that is not presently 
represented in the area.  However, the B-Residence district is a residential district, not unlike 
other residential districts in the area, and establishes a transition between the higher density PRC 
residential to the west, and the lower density residential zoning to the east.  These conditions 
were disclosed and analyzed in the Draft SGEIS (see Section 3.1.3). 
 
 
2.21 List of Public Benefits not Supported 
 
Comments C-18, C-19, C-20 and C-21:  
These comments note that a number of the project benefits proposed by the applicant are not 
applicable to the public, and should be deleted. 
 
Response: 
The primary public benefit is the sterilization of the Oaks at East Moriches through transferring 
the development to the Hamptons Club. This will result in more open space and less 
development than would be the case if both properties were built out under their existing zoning.  
In addition the Draft SGEIS indicates that the proposed project will significantly increase the 
amount of property taxes generated by the property, and therefore of the tax revenues allocated 
to each of the applicable taxing jurisdictions.  In this way, the proposed project is expected to 
“pay for itself” in terms of increased cost to serve the subject site with a substantial surplus based 
on the lack of demand for services.    
 
 
2.22 Demonstrate Conformance to Goals of Pine Barrens Plan 
 
Comments C-22, C-23, C-24, C-25, C-26, DVD-22 and DVD-29:  
These comments note a number of concerns regarding the project’s conformance to goals of the 
Pine Barrens Plan, including use of the CGA as a receiving area for PBCs, the propriety of 
downzoning in the CGA, use of the CGA for receipt of sanitary credits from outside the Central 
Pine Barrens Zone, justification for increasing density on a property adjacent to a higher-density 
site, and the accuracy of the statement that the proposed project will preserve land in the Pine 
Barrens by use of PBCs. 
 
Response: 
Concerns noted in the comment above are previously addressed in Sections 2.1, 2.3, 2.7, 2.16 
and 2.39. 
 
The CGA is intended as a receiving area for Pine Barrens Credits as noted in the Pine Barrens 
Plan, so use of Pine Barrens Credits at the Hamptons Club to increase density is not a precedent.  
Use of sanitary credits to increase density within the CGA of the Pine Barrens is not prohibited 
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by the Pine Barrens Plan.  In terms of the goals of the Pine Barrens Plan the proposed project 
meets the goal of orderly, compact development, and the creation of large contiguous blocks of 
open space.  Each Pine Barrens Credit is associated with a property within the Core Area of the 
Pine Barrens.  This allows a calculation of how much, and where land within the Core Area of 
the Pine Barrens is preserved with the use of each Pine Barrens Credit.   
 
The propriety of downzoning (increasing density of development) within the CGA of the Pine 
Barrens is, in this case, mitigated to an extent by the use of Pine Barrens Credits and by the use 
of clustering of development.  In addition, a property outside of the Pine Barrens, but which 
borders the Pine Barrens and which is physically and ecologically contiguous with the Pine 
Barrens would be preserved as a result of the transfer of sanitary credits off of the site.  The 
additional sanitary flow allowed on the Hamptons Club site from the transfer of sanitary credits 
will result in additional nitrogen and other sanitary waste contaminants entering the groundwater 
at the Hamptons Club while at the same time ensuring that less wastewater, or no wastewater 
will enter the groundwater at the site of the Oaks at East Moriches.  Overall, if a comparison is 
made of the proposed project vs. full buildout of both sites the proposed project will add 
significantly less sanitary waste to area groundwater, although it will add a quantity of 
approximately 14,250 gallons per day more sanitary waste to the Pine Barrens.   
 
With respect to concentration of pollutants in groundwater the proposed project has a predicted 
nitrogen in recharge concentration of 3.43 mg/l, as compared with the approved project for 64 
single family residences which has a projected concentration of 3.34 mg/l with no benefit of 
redemption of PBCs or sanitary credits within the same watershed area.  The proposed project 
results in a nominal increase in nitrogen in recharge of 0.09 mg/l, and will redeem 11 PBCs and a 
minimum of 37 sanitary credits, which results in substantially less nitrogen load to the Moriches 
Bay watershed area.  The project conforms to Standard S 5.3.3.3.1 in that it will not result in a 
discharge to a public supply well location or represent a significant discharge.   
 
It is expected that the covenants and restrictions (C&Rs) established by the Town Planning 
Board for the approved project will be amended as appropriate upon approval of the requested 
COZ for the proposed project, to ensure that buffers remain and natural areas are protected by 
conservation easements.  As a result, the proposed project will comply with this Pine Barrens 
Plan Standard. 
 
Pursuant to the Town-approved subdivision plan, the east part of the site will remain a meadow, 
and the only screening plantings will be between the homes and CR 111 and NYS Route 27, 
consequently, the proposed plan addresses this concern and would comply with this Standard of 
the Pine Barrens Plan. 
 
  
2.23 Describe Existing Level of Site Clearing 
 
Comment C-28:  
“It needs to be prominently disclosed that, despite many statements that much site preparation 
work has been done, a part of the site has not been cleared.  The DEIS states that, if the site is 
left as is, pitch pine-oak forest will cover 18.16 acres, but if the B proposal is built, forest will 
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cover only 10.48 acres.  The 8 acres of forest not yet cleared appear to be in the northwest 
corner of the area proposed for development where there is a rectangle surrounded on 3 sides by 
forest.  This has been confirmed by visual observation from Route 111; the rectangular area 
does not appear to have been fully cleared.  The DEIS must make this clear in a forthright way.” 
 
Response: 
This comment is re-stated in the Final SGEIS so that it is disclosed.  The subdivision plan on 
which the proposed project is based is largely the same as the approved subdivision plan, with 
the exception of a larger buffer along CR 111, and leaving three (3) of the lots as undeveloped 
and revegetated.  The project plan included with the Draft SEIS clearly illustrates the 
configuration of development, areas to remain natural, areas to be revegetated and other site 
improvements.   
 
As described in Sections 1.2.1 and 1.3.2, of the Draft SGEIS, much site construction activities 
associated with the approved project have been initiated, including clearing operations.  Section 
2.2.1 of the Draft SGEIS states that there are currently 18.16 acres of pitch pine-oak forest on the 
site.  Based on the information presented in Table 1-2, an estimated 8.59 acres of this forest 
vegetation would be removed for the proposed project, though 0.91 acres of forest vegetation 
would planted after construction processes cease, so that a net of 10.48 acres of forest would be 
present. 
 
Relative to the Pine Barrens Plan Vegetation Clearance Limit Standard, the proposed project 
would result in 43.01 acres of clearing, or 56.3% of the site, while the previously-approved 
project would have developed 1.09 acres more (the 3 lots noted above), or 44.10 acres, for 57.7% 
clearing.  Thus, the proposed project would develop less of the site than the approved project, 
though it would, like the approved project, exceed the Pine Barrens Plan Standard for clearing of 
vegetation.  
 
  
2.24 Demonstrate Conformance to Town Comprehensive Plan Update 
 
Comment C-30:  
“The following statement should be removed: ‘the proposed project conforms to the overall 
intent of the applicable recommendations of the 1996 Town Comprehensive Plan Update, and no 
adverse impacts are anticipated.’  The statement is misleading since, as stated in the second 
paragraph prior, the proposed projects density is contrary to the 1996 Plan’s recommendation.” 
 
Response: 
The purpose of the Supplemental EIS process is to examine the project in view of the CR 51 
Plan, recognizing that the project is not higher density residential than the low density residential 
recommended for the site under the CR 51 plan.  The Draft SGEIS acknowledges that the 
proposed project does not conform to the 1-unit per acre or less density recommended in the 
Town Plan.  The proposed project has a density of 1.56 units/acre, but this figure fails to account 
for the preservation of lands off of the site that will occur as a result of the project.  If credit is 
allowed for the preservation of the Oaks at East Moriches the density, considered as a non-
contiguous cluster, is about one unit per acre.  The project does conform to other goals of the CR 
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51 plan including the preservation of open space, the clustering of development, and the 
reduction of impacts to the school district.  The DSGEIS notes the proposed project conforms 
well to the other two recommendations reviewed: land use and retention of natural vegetation.   
 
The Supplemental EIS process provides a mechanism to consider a modification to the CR 51 
plan based on the merits of the project.  Relevant factors are examined in the Draft SGEIS, and 
comments responded to in the Final SGEIS, thereby providing a complete record on which to 
conduct this examination and render a decision. 
 
 
2.25 Demonstrate Conformance to SGPA Plan 
 
Comment C-31:  
“As stated in the DEIS, the Special Groundwater Protection Area Plan recommends ‘Low-
Density Residential use’ for this site.  But elsewhere, the proposed density is described as 
moderately low density development.  If the proposal is not in compliance with the SGPA Plan, 
the DEIS should say so clearly.” 
 
Response: 
The SGPA Plan does not provide a quantitative value for its residential density classifications.  
The Draft SGEIS seeks to disclose the exact density of the project for the purpose of assessment 
and comparison.  The document does not indicate that the proposed project is “moderately low-
density development”; however, it does indicate that the project is less dense than what is 
typically considered as moderately low-density development.  Specifically, Section 3.1.3 states, 
“ …the proposed project is less than two units per acre, which is considered moderately low-
density development.”  The proposed project has a density of 1.56 units/acre, which is less dense 
than moderately low-density development, and so is expected to be in conformance with the 
recommendation of the SGPA Plan. 
 
Regardless of the term used to describe the proposed project’s density, it will provide a 
substantial mitigation measure within the Moriches Bay watershed – preservation of a substantial 
amount of natural land on the Oaks at East Moriches site, by transfer of 44 sanitary credits to the 
subject site, in addition to the redemption of 11 PBCs. 
 
  
2.26 Demonstrate Conformance to CR 51 Plan 
 
Comments C-32 and DVD-21:  
These comments request a description of whether and how the proposed project conforms to the 
recommendations of the CR 51 Plan, particularly with respect to aesthetics and land use 
patterns.  
 
Response: 
Response is provided herein; however, please also refer to response to Comment C-30, Section 
2.24.  The Draft SGEIS addressed those recommendations of the CR 51 Plan that apply to the  
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project or the project site.  This included a discussion and analysis of the project’s conformance 
to the aesthetics-related recommendations of the CR 51 Plan, as well as those of the Town’s 
Findings Statement on the GEIS that was prepared for the Plan.  Of the eight categories of 
recommendations noted in the Draft SGEIS, five were discussed in detail in the document.  For 
the other three categories, one (Recreational and Cultural Land Uses) did not apply to the subject 
site, a second (Transportation) was addressed separately in the traffic analysis (Section 3.4.4), 
and the remaining category (Zoning and Land Use), was based on an assumption that the subject 
site was developed under the approved project.  It is noteworthy that the proposed project is also 
a clustered residential development like that approved and assumed for the site in the CR 51 
Plan, and in fact, its lot configuration is identical to the approved project.  The CR 51 plan was 
considered in detail in the Draft SEIS for this project. 
 

  
2.27 Demonstrate Accuracy of Property Tax Calculations 
 
Comments C-33 and DVD-46:  
These comments question the methodology and accuracy of the property tax calculations 
prepared for the Draft SGEIS and request that the assumptions included in the analysis be 
clarified.    
 
Response: 
The Draft SGEIS included a full fiscal and economic impact analysis which was prepared 
utilizing accepted standard methods (see Draft EIS, Appendix B).   
 
The analysis includes a projected tax revenue analysis that is utilized to assist in evaluating 
potential impacts on community services such as schools and fire districts.  NP&V’s analysis 
was prepared utilizing a professionally accepted methodology and was conservative in nature.  
The methodologies employed in projecting tax revenue from a development based upon the 
assessed valuation of the units include assumptions related to time of construction, market for the 
units, selling price (which depends upon construction costs as well as market for the units).  The 
analysis utilizes the information available based upon current market conditions and the expected 
sales price of the units based upon expected construction costs.  Clearly, the market conditions at 
the actual time the units are sold will affect the sale prices of the homes.  Published construction 
cost estimates will be utilized to account for inflation and local conditions.   
 
Preparing tax revenue projections for the future conditions involve assumptions as well.  
Assumptions include future equalization rates and future levy rates for districts which are based 
upon yearly budgets (current values are utilized); in addition, the potential state aid values may 
be expected to change, although, it is not expected that state aid to the school district will be 
eliminated entirely.  Based upon the analysis, the cost of educating the school-aged children from 
the development will be covered by the taxes generated by the development, independent of the 
availability of state aid.   
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2.28 Description of LOS Needed 
 
Comment C-35:  
“The traffic analysis seems to be aimed at assessing the change in levels of service at 
intersections, but that concept is nowhere explained in a way that the lay reader can comprehend 
it.  A clear explanation should be given of the letter codes used for the levels of service and the 
meaning of ‘delay’ associated with it.” 
 
Response: 
An intersection’s level of service (LOS) describes its quality of traffic flow.  It ranges in grade 
from LOS “A” (relatively congestion-free) to LOS “F” (very congested).  The level of service 
definition, as well as the threshold values for each level, varies according to whether the 
intersection is controlled by a signal or a stop sign.  Detailed definitions of the letter codes are 
presented in Appendix F.  These definitions can also be found in the TIS prepared for the 
approved project.   
 
 
2.29 Traffic Analysis During Peak Summer Weekends Necessary 
 
Comment C-36:  
“Critical to understanding the traffic that the proposed project will generate is an understanding 
of the traffic levels on Eastport Manor Road between the Sunrise Highway and the Montauk 
Highway, at the intersection of Eastport Manor Road with Old Montauk Highway and the 
Montauk Highway, and on the Montauk Highway in the Eastport business district.  This needs to 
be looked at during summer peaks and weekends, ad not just at weekday AM and PM purported 
peaks.  Without this information, the impact of the proposed project cannot be assessed.” 
 
Response: 
At the time the TIS for the approved project was submitted to the County, State and Town, no 
weekend analyses were conducted; hence weekend analyses were not conducted for the 2009 
Traffic Assessment (which was an update to the 2005 TIS).  It is noted that the 64 lot subdivision 
was approved based on the prior traffic study which did not include weekend analyses.  The 
applicant was however required to install significant off-site road improvements including a 
traffic signal at CR 111 and Sunrise Highway, which has been completed.  The results of the 
analyses conducted for the current study included Friday AM and PM peak hours and indicate 
that the roadways in the vicinity of the site are under capacity.  It is therefore the professional 
opinion of the applicant’s traffic consultant (Nelson & Pope), that the roadways can 
accommodate the traffic from the proposed project during the weekend without significantly 
impacting the operation of the intersections. 
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2.30 Traffic Volume Data Used for TIS is “Stale” 
 
Comment C-37:  
“The data is stale.  It was taken from ‘2005 traffic volumes utilized in [applicant’s] 2005 Traffic 
Impact Study’.  Traffic counts even in 2005 could not have included the full volume of traffic 
from Encore Shores since it is still not full.  Current data should be used since there have been 
dramatic changes in traffic volume in the area.” 
 
Response: 
It is the professional opinion of the project’s traffic engineer (Nelson & Pope, LLP) that traffic 
volumes in the study area do not increase at a rate of 2.04% per year.  Therefore, applying a 
2.04% annual growth factor to the 2005 traffic volumes to estimate 2009 traffic volumes is a 
very conservative approach, and will account for any growth in traffic volumes in the study area 
including traffic anticipated from a fully occupied Encore Shores. 
 
  
2.31 Seasonality of Traffic Volume Data not Disclosed 
 
Comment C-38:  
“Seasonality is a critical factor in traffic in this area.  The dates at which existing traffic was 
counted needs to be made clear.” 
 
Response: 
The turning movement counts in the TIS (2005) for the approved project were utilized for the 
2009 Traffic Assessment for the proposed project.  The counts were collected at the four study 
intersections on Thursday, May 5, 2005 during the AM peak period (6:00-9:00 AM) and on 
Friday, May 6, 2005 during the PM peak period (4:00-7:00 PM).  The evening count was 
performed on a Friday to capture the commuter traffic as well as the heavy eastbound volumes 
that occur on Fridays during the summer season.  Available summer traffic data commissioned 
by the Suffolk County Department of Public Works (SCDPW) in July of 2003 for CR 111 and 
CR 55 was reviewed and compared to the data collected at each of the study intersections in May 
2005.  The volumes recorded in July 2003 were, on average, 10% higher than the volumes 
counted at each intersection in May 2005, with one exception.  Volumes at the intersection of the 
Sunrise Highway South Service Road at CR 111 were 39% higher in July.  Therefore, in order to 
perform a conservative analysis, the data collected in May was increased by 39% at each 
intersection based on the CR 111 at NYS Route 27 South Service Road July volumes. 
  
 
2.32 Annual Traffic Growth Factor Used in TIS not Reliable 
 
Comment C-39:  
“Applicant attempted to derive current traffic volumes (as of 2009) by applying ‘an annual 
growth factor of 2.04% obtained from the New York State Department of Transportation 
(NYSDOT) Long Island Transportation Plan 2000 Study (LITP 2000)’.  This dated factor is too 

                                                                                              Page 2-25 



The Hamptons Club at Eastport 
Change of Zone Application 

Final SGEIS 
 

old to be reliable, especially in an area that has experienced more rapid growth than much of 
Long Island which is already built out.” 
 
Response: 
The annual growth factor (2.04%) obtained from the LITP 2000 study was specifically for the 
Town of Brookhaven.  The rapid growth of the Town of Brookhaven explains why the growth 
factor for Brookhaven is higher than every other Town on Long Island as indicated in the LITP 
2000 Study (see Appendix F for the LITP 2000 growth factor table).  The LITP 2000 is the most 
recent source for traffic volume growth factors available for Long Island.  It has also been the 
experience of the applicant’s traffic consultant (Nelson & Pope), that the growth factors are 
conservative (traffic volumes at the intersections do not experience a 2.04% increase per year).  
It is therefore the professional opinion of the applicant’s consultant, that the 2.04% annual 
growth factor applied in the study is adequate. 
 
 
2.33 Document Projects Used in Cumulative Traffic Impact Analysis  
 
Comment C-40:  
“The cumulative effect of this and other projects needs to be accurately projected and explained.  
While the applicant states that it included ‘the traffic estimated to be generated by the other 
planned projects provided to us by the Town of Brookhaven’, the other projects are not identified 
and the traffic data for them is not presented or identified.  Without being able to assess the data, 
applicant’s traffic analysis cannot be credited.  The information used for the cumulative impact 
must be supplied.” 
 
Response: 
The Traffic Assessment prepared in 2009 for the proposed project was an update to the TIS of 
2005 that was reviewed and accepted by the Town for the approved project. Planned projects 
considered in the 2005 TIS were included in the 2009 Traffic Assessment, since the volumes 
from the 2005 TIS were utilized in the 2009 Assessment.  Table 2-4 presents the list of planned 
projects and their traffic generation.  
 
The traffic generations and trip distributions for the Heritage Square and Encore Atlantic 
Shores/Bristal Estates developments were obtained from the corresponding TISs submitted to the 
Town of Brookhaven.  The traffic generated by the proposed Oaks at East Moriches and Eastport 
Meadows were calculated from Land Use Code 210 – Single Family Detached Housing found in 
Trip Generation, 7th Edition, published by the Institute of Transportation Engineers (ITE) in 
2003. These volumes were combined with the derived 2009 traffic volumes at the study 
intersections to determine the No Build Condition volumes. 
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Table 2-4 

PLANNED PROJECTS AND TRIP GENERATION 
 

Peak Hour Trips (vph) 
Planned Projects Peak Hour 

Entering Exiting Total 
AM 12 35 47 The Oaks at East Moriches  

(62 Units of Single Family Detached Homes) PM 40 23 63 

AM 14 39 52 Eastport Meadows 
(68 Units of Single Family Detached Homes) PM 44 25 69 

AM 81 71 152 Heritage Square 
(582 Unit Senior Residential Development) PM 97 76 173 

AM 18 22 40 Bristal Estates at Eastport 
(240 Unit Planned Retirement Community) PM 36 29 65 

AM 125 167 291 
Total 

PM 217 153 370 
 

  
2.34 Document Assumptions for Trip Generation for TIS  
 
Comment C-41:  
“Trips to be generated by the project were based on US-wide data.  Such generalized data 
ignores the fact that this proposed project’s residents will travel only by car, and never by foot 
or bicycle, that there will be many working couples.  More appropriate data should be used for 
trip generation.” 
 
Response: 
The ITE Trip Generation Manual utilized in the 2005 TIS and 2009 Traffic Assessment is the 
widely recognized and acceptable source for trip generation. 
 
  
2.35 Document Assumptions for Trip Assignment for TIS 
 
Comment C-42:  
“Assignment of the generated trip to intersections was ‘assigned to each movement based on the 
existing roadway travel pattern’. Inevitably, the movements at intersections by the residents of 
the proposed project will be different from that of the intersections’ existing users.  They 
necessarily will have very different starting and end points.  This is obliquely recognized by 
applicant in stating, without explanation, that ‘the nature of the proposed land use and its 
associated travel patterns were considered as well’.  The distribution of intersection movements 
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needs, at a minimum, to be fully explained, and more likely needs to be revised using a different, 
credible approach.” 
 
Response: 
A combination of the existing roadway travel patterns and the typical travel pattern for 
residential uses was utilized to develop the trip distribution.  The development of the trip 
distribution is based upon the professional engineering judgment of the applicant’s traffic 
consultant. 
 
 
2.36 Section 3.4/Transportation not Supported by Appendix D/Traffic Assessment  
 
Comment C-43:  
“Date [sic; Data]appears to be missing, and needs to be included.  The DEIS itself states that 
the analyses in Section 3.4 Transportation are taken from Appendix D.  The Transportation 
section and Appendix D inexplicably have data on different intersections.  The relationship of the 
various pieces of data and their sources need to be made clear.  If part of the explanation is in 
applicant’s 2005 traffic study, then it needs to be included in this DEIS.” 
 
Response: 
Tables 3-14a and 3-14b, in Section 3.4.3 of the Draft SGEIS summarize the data presented in the 
entries labeled “Overall” in Tables 2 and 3, respectively, of Appendix D of the Draft SGEIS. 
 
  
2.37 Need for Additional Projects in Cumulative Impacts Analysis 
 
Comment C-44:  
“SEQRA plainly mandated study of the cumulative impacts of other projects in the area.  The 
Town Board has been made aware of other such projects by residents asking that they conduct a 
generic environmental impact study of the impacts of those projects.  The projects are identified 
on the map accompanying this letter (Annex D).  Since the DEIS states that ‘as determined by the 
Town, there are no other planned projects in the immediate vicinity that should be considered 
here’, the section on Cumulative Impacts must be completely redone to include the other projects 
before the DEIS can be accepted.” 
 
Response: 
The Draft SGEIS was prepared after consultation with the Town, which determined that the 
document should be prepared as a supplement to the GEIS prepared by the Town for its CR 51 
Plan.  The CR 51 Plan included the following then-pending development projects: 
 

• The Oaks at East Moriches 
• The Hamptons Club at Eastport 
• Eastport Meadows (64 detached single-family units) 
• Heritage Square 
• Toppings Farm 
• Manzi Homes 
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As a result, by addressing the CR 51 Plan, the Draft SGEIS simultaneously addresses the 
potential cumulative effects of these other pending projects.   
 
There are two other pending projects in the area noted by this comment, titled Eastport Hamlet 
Center and a 50-unit PRC application also named Eastport Meadows, which the Town did not 
require the applicant consider in the Draft SGEIS.  The comment demands that the Town prepare 
a GEIS for the area so that the effects of all of these projects are considered cumulatively.  
Preparation of such a document is at the discretion of the Town.  In addition, it is noted that the 
CR 51 plan recognized many of these projects, and did include a Generic EIS.  Further, the 
proposed project will reduce the intensity of use of the subject site and will result in less 
environmental, social and environmental impacts than the approved project, in addition to 
retiring 44 sanitary credits and 11 PBCs which reduces the impact of development associated 
with The Oaks development which is in the CR 51 study area.  This will reduce the overall 
density of development in the area studied by the CR 51 plan thus reducing cumulative impacts. 
 
 
2.38 Presence of Encore Shores (Bristal Estates) PRC not Relevant to Proposed Project 
 
Comments DVD-1, DVD-30 and DVD-45: 
These comments note that the presence of the Encore Shores (Bristal Estates) PRC adjacent to 
the subject site should not be taken as a factor in justifying the proposed COZ, based upon a 
comparison of development density. 
 
Response: 
The Change of Zone is primarily based on the mitigation of the use of sanitary credits and Pine 
Barrens Credits, and it is based on the changes which have occurred in the housing market and 
on the ability to site the proposed units within a footprint smaller than the approved project.  The 
presence of Encore Atlantic Shores/Bristal Estates PRC is not a rationale for the proposed project 
in that the project would have been proposed even if Encore Atlantic Shores/Bristal Estates did 
not border the applicant’s site.  Additionally, there is a wide range of land use types in the area, 
ranging from industrial and commercial properties, to other residential types, and substantial 
amounts of agricultural and open spaces.   
 
 
2.39 Transfer of Development into CGA Not Appropriate 
 
Comments DVD-2 and DVD-23: 
These comments indicate opposition to the proposed project’s use of transferred development 
rights that originate from outside the CGA being used within the CGA. 
 
Response: 
There are factors that support using TDR credits from outside the CGA, within the CGA for this 
proposed project.  There are four specific reasons for this in the case of The Hamptons Club, 
outlined as follows: 
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1) Brookhaven Town placed all A-Residence-1 lands, both inside and outside the Pine Barrens, in a 
Residential Overlay District that permits redemption of PBCs.   

 
2) In the case of the proposed project, some of the increased density will be achieved through the 

use of the 11 PBCs.  This provides a means to achieve density under the SCDHS TDR guidance 
and provides Pine Barrens benefit. 

 
3) It is also noted that the CGA was intended to receive density; it is a receiving area under the Pine 

Barrens Plan.  There is no prohibition on such density transfer in the Pine Barrens Act or Plan.  
Consequently, this should not apply to The Hamptons Club, and it is recommended that such 
transfer be permitted. 

 
4) The Hamptons Club has been evaluated with respect to hydrology and nitrogen load.  The 

proposed project will not impact the deep aquifer water quality in the pine barrens, as it is located 
on the south boundary of the Central Pine Barrens in an area that would not recharge to a deep 
aquifer.  The project will result in the transfer of sanitary credits including 11 PBCs and 
additional sanitary credits that originate in an aquifer with the same flow characteristics as the 
subject site.  There is the significant added benefit of the sterilization of sanitary flow thus 
removing the individual single family units from a site that discharges into the same watershed as 
the proposed project, thus ensuring that the transfer is appropriate.  The aggregate impact of 
sanitary flow from both the Hamptons Club and The Oaks at East Moriches is less than if both 
projects were built out under existing approvals.   

 
 
2.40 Availability of SCPC Review and COZ Hearing  
 
Comments DVD-3 and DVD-4: 
These comments question why the Town Board convened a public hearing on the COZ before 
input from the SCPC had been received, and recommend that the Town Board keep the COZ 
hearing open until that information is received and can be considered by the public and Town 
Board in its deliberations. 
 
Response: 
The public hearing conducted by the Town Board on April 20, 2010 was, as encouraged by 
SEQRA, a combined rezone (on the COZ) and SEQRA hearing (on the Draft SGEIS).  As such, 
it is allowed for one or the other aspect of the hearing to be held open or closed.  This is the 
course of action chosen by the Board, as reflected in the hearing record: the SEQRA portion of 
the hearing was closed, to enable the Final SGEIS to be prepared, while the COZ portion was 
held open, pending the receipt of any additional information that may be submitted to the Board 
for its consideration in rendering a decision on the COZ application.  Such additional 
information may include the SCPC recommendation. 
 
SCPC procedure is to hold its review of an application under Section 239m of the NYS General 
Municipal Law after a “full statement” of the project is received (which is conducted by the lead 
agency, the Brookhaven Town Board) is complete.  This point is established by lead agency 
acceptance of the Final SGEIS.  At that time, the SCPC will review the application and 
associated Final SGEIS, and forward its recommendation to the Town Board, for the Town 
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Board to consider in its SEQRA Findings and decision on the COZ application. Thus, the lead 
agency is following proper procedure with respect to the SCPC 239m review.   
 
 
2.41 Economic Concerns of Applicant Not Relevant to Town Board 
 
Comments DVD-5, DVD-11, DVD-27, DVD-28, DVD-49 and DVD-55: 
These comments indicate that the economic concerns of the applicant should not be considered a 
factor for the Town Board’s deliberations on the COZ application. 
 
Response: 
The applicant is not pursuing a B-Residence change of zone because the primary motivation is to 
gain a greater yield than 64 lots.  Rather, the motivation is to provide smaller, mid-market, 
saleable units that would be more attractive in the current national and regional economy while 
simultaneously keeping impacts that may arise from the increased yield at a minimum.  The 119-
unit yield is not the result of a decision to seek that number, but is the result of the choice to keep 
the approved lot layout and provide a means to finance the PBC and sanitary credit purchases.  In 
addition, certain other potential impacts that are of concern to the public, primarily in school-age 
children (as potential school enrollment increases) are reduced because the smaller unit type 
proposed generates fewer school-age children than the larger home sizes of the approved project.   
 
 
2.42 Put Affordable Units in Approved Project 
 
Comment DVD-10: 
This comment suggests that the affordable units would be appropriate and desirable in the 
approved project. 
 
Response: 
There is no requirement for an affordable housing component in the approved project, and the 
applicant would not propose to change that approval.  The project however provides 30 homes 
for first-time homebuyers, and increase the diversity of smaller and more affordable housing in 
the locale and region by providing 43, 2-bedroom units and 43, 3-bedroom units.  These units 
offer an attractive alternative to single-family homes and would be affordable to a larger segment 
of the local and regional population. 
 
 
2.43 Prepare TIS for Area 
 
Comments DVD-13 and DVD-47: 
These comments indicate concerns regarding the potential for significant traffic impacts for 
local roadways and intersections from not only the proposed project but from traffic generated 
by the other pending and proposed projects in the area, so that a cumulative Traffic Impact 
Study (TIS) should be prepared for the area, as part of a GEIS. 
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Response: 
See also Response to Comment C-44, Section 2.37.  The comment demands that the Town 
prepare a cumulative TIS for the area, so that the potential impacts on traffic conditions from all 
of the pending projects in the vicinity can be considered cumulatively and comprehensively.  The 
Town Board may order Town staff to prepare a more comprehensive traffic impact study if funds 
are available and it appears such a study is warranted.  The TIS submitted as a part of the 
DSGEIS was accepted by the Town Board and appears sufficient to gauge the traffic impacts of 
the proposed project.   
 
 
2.44 Consider Other Uses for Project Site 
 
Comment DVD-20: 
This comment suggests that the project site should be considered for redevelopment with a 
differing, non-residential or non-commercial use, such as public ballfields. 
 
Response: 
An alternative use of the subject site is not practicable, in consideration of the existing residential 
zoning of the site, presence and proximity of adjacent uses, availability of public funding for 
purchase for a recreational facility, and the economic goals of the landowner.  Additionally, use 
of the site for public ballfields would necessitate use of the areas designated for preservation to 
meet Pine Barrens Plan clearing requirements.  Finally, the project is approved as a 64 lot 
subdivision, and construction has commenced.   
 
 
2.45 Statement of Support for Project 
 
Comments DVD-26, DVD-37, DVD-50, DVD-51, DVD-52 and DVD-53: 
These comments indicate support for the proposed project. 
 
Response: 
Comments acknowledged. 
 
 
2.46 Presence of Site Within Designated Flood Zone 
 
Comment DVD-34: 
This comment notes that the site is within a designated flood zone, and suggests that the 
proposed project should be redesigned in order to avoid potential flooding of the units. 
 
Response: 
It is also noted that similar flood zones exist in the Bristal Estates (Encore Atlantic Shores) 
project to the west.  The developer of that project filed a report with FEMA for a Conditional 
Letter of Map Revision to remove the area of housing units from the flood zone designation, and 
the area will be de-classified through this process.  The developer of The Hamptons Club 
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prepared a similar report for filing and will file with FEMA to remove housing sites from the 
flood zone area on The Hamptons Club.   
 
Based on the proposed project, eleven buildings will be located in the currently designated 
FEMA flood zone.  The buildings contain 1 or 2 units; therefore, 19 units will be located in the 
flood zones.  In September 2009, revised Flood Insurance Rate Maps became effective; these 
maps narrowed the configuration of the flood zones resulting in less area being included under 
such designation.  There are several considerations with respect to the flood zone that are 
described in Section 2.1.3 of the Draft SGEIS.  The Draft SGEIS indicates the following: 
 

It is noted that the subject site is not near coastal waters, and will have a drainage system capable of 
providing eight inches of storage.  Location within the flood zone means that building first floor 
elevations must be constructed a minimum of two feet above the Base Flood Elevation in order to 
obtain flood insurance.  [Added note: the applicant will meet this requirement or petition FEMA to 
have the flood zone map revised to exclude the property based on criteria that were applied to a 
neighboring property.]  At the present time, FEMA has not determined a Base Flood Elevation for the 
Preliminary Flood Hazard Map. . . . . The project will be consistent with FEMA requirements, and no 
adverse impact associated with flooding or the site’s presence in a Flood Hazard Zone is expected.   

 
 
2.47 Statement of Opposition to 144-Unit Development 
 
Comment DVD-38: 
This comment indicates opposition to full development of the site under the requested B-
Residence zoning, which would be 144 units. 
 
Response: 
Comment acknowledged; the applicant has no plan or intention to develop 144 units on the site 
(which is the anticipated full build-out available under the requested B-Residence zone).  The 
project involves 119 units including 30 units for first-time homebuyers, 43 2-bedroom, and 43, 
3-bedroom units.  The applicant will agree to covenant this, if so requested by the Town Board 
as part of a COZ approval.   
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